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IN THE COURT OF ADDL, CHIEF JUDICIAL MAGISTRATE, TEZPUR

PRESENT: SRI KAUSHIK KUMAR SHARMA

ADDL. cIM, TEZPUR

GR: 1865/10

Uls 29414941420/s06 of IPC

STATE OF ASSAMi.,.,..........PROSECUTION

Sri Thaneswar Das,...,.,.,.ACCUSED

Ld. Advocates: For Prosecution,,.,,.,,,,Md. Hussain Ld.APP

For Defence,,,,,,Sri Babul Borthakur and ors, Ld.
Advocate

Evidence Recorded on= 2,LL.t2, L9'4.L4t 18'6.141 26'9.t4' L5'L2'L4|
8,4.15,31.5.16.

Argument heard on: 19.8.16

Judgment delivered on: 29.8.16

]UDGMENT

The prosecution's case, in nutshell, is that, the accused, Sri Thaneswar

Das is the husband of the informant, Smti Subarna Das. Their marriage

was solemnized in the year L976. But, when their marriage was

subsisting, the accused had married another woman, namely, Smti

Sabitri Barman in the year 2009. Moreover, the accused used to

misbehave with the informant and utter obscene words to her

annoyance. The accused had threatened her and her children, when

they raised objection to the second marriage. Hence, the case.

The informant, Smti Subarna Das, had filed a complaint petition in the

Court, which was forwarded to the police station u/s 156(3) of Cr P C.

Accordingly, Jamuguri P. S 77 ll}uls 294149414201506 of IPC, has been

registered . After investigation, the charge sheet uls 2941a9a14201506

of IPC, was filed against the accused. Charge u/s 294149414201506 of
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IPC has been framed , which has been read out and explained to the

accused to which he pleaded not guilty and claimed to be tried'

The prosecution has examined 7 witnesses, including the I'O' The

accused was examined u/s 313 Cr Pc, where he has denied committing

anv such offences. The defense has not adduced any evidence' Heard

arguments.

POINTS FOR DETERMINATION:

Whether the accused had uttered obscene words to the annoyance of

the informant at or near any public place during her stay with the

accused as a familY?

Whether the accused had married another woman, in 2009, during the

lifetime of his first wife/informant and when the marriage with the

informant was subsisting?

Whether the accused had committed criminal intimidation by

threatening the informant and her sons of dire consequences when

they had raised objection to the second marriage done by the accused?

Whether the accused had committed cheating and deceived the

informant by marrying another woman?

DISCUSSION AND DECISION BASED ON REASON:

PWl, Smti Subarna Das, the informant in her examination in chief has

stated that the accused is her husband and their marriage was

solemnized in the year 1965, in the month of "Ahar", as per social

custom and rites. After marriage, she had cohabited with the accused,

and four children were born out of their marital wedlock' Thereafter, in

1983, the accused got a job as chowkidar. She stated that after getting

the job, the accused had started misbehaving her and did not suppot

her and her children. She stated that her husband/accused stafted to

live with a woman, Smti Sabitri Barman in 2009' She stated that she

had heard that her husband had married Sabitri Barman and had gone

to reception party. She stated that Sabitri Barman has a child through
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the accused. She stated that hence, she had filed this case. She stated

that her husband is a Hindu and he is not permitted to marry another

woman. But her husband had married Sabiti Barman in 2009. Ext 1 is

the FIR and Ext 1(1), 1(2), 1(3) and 1(4) are her signatures. She stated

that a quarrel took place between her and the accused and had lodged

the case due to misunderstanding. She stated that the accused did not

utter bad language. The matter has been amicably settled. She stated

that she has no altegation against the accused. She stated that she has

no objection if the accused is acquitted.

6. In her cross examination, she stated that Sabtri Barman, stays near the

house of her eldest daughter. She stated that she does not know

whether her husband visits the house of her eldest daughter or not, He

stated that her husband had purchased 1 katha of land and lives with

Sabitri at Dholbil, Dharampu(Jamuguri), since 2009. She stated that

she has not attended the marriage ceremony. She stated that she does

not know who was the purohit of the marriage. She has not seen the

invitation card. She denied the suggestion that her husband/accused

did not marry Sabitri Barman and that no child was born from her. She

denied the suggestion that her huSband does not share the same house

with Sabitri Barman. She stated that her husband has been paying her

monthly allowance to her. She denied the suggestion that she has filed

the case to harass the informant.

7. On a bare perusal of the evidence of PW1, the informant and the wife

of the accused, it can be noticed that she has not alleged that the

accused had uttered obscene words to her or her children and that he

had threatened them in any manner. She has also not alleged that the

.,\\gaccusedhadcheatedher.shestatedthatherhusbandhadstatedto(.lVfS\ --i. stav with Sabitri Barman since 2009. Thus, she knew about that fact
\_p\-.4rrd!'

1",.tj'.,)' that her husband does not stay with her, and hence, the offence of
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--."'..r1 -.- ;t;"' cheating is not proved.
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< 8. The only allegation of the informant is that her husband had married

SmtisabitriBarman,whenhermarriagewithherhusband(accused)



was subsisting. However, she could not establish the fact of second

marriage by her husband, beyond reasonable doubt. She has stated

that she had heard that her husband had married Sabitri Barman, In

her examination in chief, she has stated that she had gone to the

reception party, but in her cross examination, she stated that she did

not attend the marriage of Sabitri Barman with her husband. She also

could not give other specific paticulars of the alleged second marriage.

She stated that she has not seen any invitation card.

9. Let me now analyse, how far the testimonies of other PWs, have

" supported the prosecution's case.

10. PW2, Sri Suren Bora, has only stated that the accused did not maintain

the informant and hence/ the court had directed him to pay Rs.1200/-

per month as maintenance to the informant. He stated that in 2010, the

accused had married another woman and a child was born to them. He

has denied the suggestion that the accused has not married Sabitri

Barman and no child was born out of their wedlock.

11.Thus, PW2 has also, given a general statement that the accused had

married another woman, Smti Sabitri Barman, but did not state how he

came to know about it. He did not state that he had attended the

marriage or that he had seen the rites and custom needed to solemnize

the alleged second marriage, had been observed.

12. Likewise, PW3, Sri Tapan Dey, has also stated that the accused had

married another worTrdn; He has also stated that he has not seen

incident. This implies that he has not seen the solemnization of the

alleged second marriage. Thus, it is not clear as to how he came to

know about it. Hence, it appears that his evidence is nothing but a

hearsay evidence, and hence, not reliable.

n" \\" 13. PW4, Sri Bharat Das and PW5, Sri Shyamanta Kr. Das, in their

\yN\f.d"* testimonies have also stated that the accused, who is their father had-dr.?o*-
./aii"--.* married another woman, Smti Sabitri Barman, and that their father had
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b
another woman, they could not state anything specific facts relating to

the alleged second marriage, which they might have had witnessed.

PW5, has stated that he, his mothe(PW1) and brothe(PW4) had gone

to the hospital. to see the birth of a child of Sabitri Barman, and there

the accused had scolded him not to intefere in his private life. But, this

impodant fact has not been stated by wither PW1 or PW4. Moreover,

even if it is believed that Sabitri Barman gave birth to a child in the

hospital, but that by itself, does not prove that the accused had married

Sabitri Barman. He has also stated that the accused had threatened his

mother that he would marry another woman, but PW1 has not stated

that her husband had threatened her.

14. Similarly, PW6 , Sri Chandra Kamal Bora, has stated that he knew that

there was quarrel between the accused and the informant. He stated

that he had heard that the accused had married another woman, but

he had not seen it. Thus, the evidence of PW6, is only a hearsay

evidence. Moreover, PW6 has stated that he has not seen any other

woman except the informant, as wife of the accused.

APPRECIATION OF EVIDENCEI

15. It is clear from the evidence on record that the main allegation of the

informant is that her husband has committed the offence of bigamy. In

order to attract the penat provision of Sec 494 of IPC, not only the

existence of previous marriage must be proved, but the validity of the

second marriage must also be proved. Hence, the essential ceremonies

required by the personal law governing the parties to the second

marriage should be established.

16. On the other hand, in this case, PWs have asseted that the accused

had married another woman, but beyind giving generalized and bald

statements, none of them could throw light as to whether the second

marriage was valid and duly solemnized. The fact the accused had

stayed with Sabitri Barman, per se; does not prove that they are legally
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married. Even the fact of staying together has not be sufficiently

established by the prosecution.

17. As stated above, the allegations of intimidation, utterance of obscene

words and cheating are not proved as no fact, in that regard, has been

' alleged by the informant herself in her testimony.

18. In the light of the above, I am of the view that prosecution has failed to

prove the guilt of the accused u/s 294149414201506 of iPC, beyond

reasonable doubt. The accused is acquitted of the charge u/s

294149414201506 of IPC, and is set at libety fotthwith.

19. The judgment is pronounced in the open cout on this 29th of August,

2016. The judgment is prepared under my hand and seal of this Coutt

20. The bond shall remain operative till 6 months from the date of this

order and shall stand cancelled after the expiry of 6 months'

21. The case is, accordingly, disposed of.

0*Y\"
(K.K. Sharma)



LIST OF DOCUMENTS EXHIBITED BY PROSECUTION
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EXT 2: CHARGE SHEET 0a\\'
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